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ADMINISTRATIVE LAW - Judicial review - Detention order - Subjec-

tive discretion - Section 1 (i) of Decree No. 11 of 1994 - From that
provision there is no obligation on the authority issuing detention orders -
To disclose reasons in the manner he exercises his subjective discretion.
Abacha v. Fawehinmi p. 857

APPEALS - Issue - Incompetent issue - An issue for the determination of
appeal - Must relate to and be distilled from any of the grounds of appeal
- Ifitdoes not itis incompetent and must be struck out. Garbav. The State
p. 1035

CONSTITUTIONAL LAW - Constitution - Supremacy of - The Consti-
tution is the supreme law of the land - It is the grundnorm. Abacha v.
Fawehinmi p. 857

CONSTITUTIONAL LAW - Treaty - Incorporation - Sections 1 and 12
(1) of the 1979 Constitution - By those provisions a treaty enacted into law
in Nigeria is circumscribed in its operational scope and extent - As may be
prescribed by the legislature. Abacha v. Fawehinmi p. 857

EVIDENCE - Document - Admissibility - Detention order - Is a public
document - In the absence of the original copy - Its certified copy becomes
admissible in evidence. Abacha v. Fawehinmi p. 857

EVIDENCE - Judicial notice - Detention order - The court cannot take
judicial notice of a detention order - Unless it can be subsumed as a
subsidiary legislation. Abacha v. Fawehinmi p. 857

FUNDAMENTAL RIGHTS - African Charter - Enforcement procedure

- The Fundamental Rights (Enforcement Procedure) Rules under chapter
4 of the 1979 Constitution for enforcing fundamental rights - Are
applicable by extension to the provisions of the African Charter. Abacha
v. Fawehinmi p. 857
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JUDGMENTS - Ratio decidendi - Appellate Courts - It is the leading
judgment that is regarded as the judgment of the court. Abacha v.
Fawehinmi p. 857

FUNDAMENTAL RIGHTS - African Charter - Enforcement Procedure

- Any procedure which will enable an aggrieved person to approach the
court for the redress - Of a violation of human rights guaranteed by the
African Charter - Can be evoked. Abacha v. Fawehinmi p. 857

INTERNATIONAL LAW - African Charter - Classification - African
Charter is an international law incorporated into the Nigerian body of
municipal laws - And it remains at par with other municipal legislations.
Abacha v. Fawehinmi p. 857

INTERNATIONAL LAW - Sovereignty - Treaty - Obligations - A state’s
treaty obligations can be neutralized by enacting a new legislation incon-
sistentwith those obligations - But this is without prejudice to any remedies
available against the recalcitrant state in international law. Abacha v.
Fawehinmi p. 857

INTERNATIONAL LAW - Treaties - Rights and obligations - Treaties
may create rights and obligations between citizens and the member states
- And between the ordinary citizens themselves. Abachav. Fawehinmi p.
857

INTERNATIONAL LAW - Treaties - Unincorporated treaties - Cannot
change any aspect of Nigerian Law - Even though Nigeria is a Party to
those treaties. Abacha v. Fawehinmi p. 857

INTERNATIONAL LAW - Treaty - Incorporation - Municipal laws - A
treaty which has been incorporated into the body of the Municipal laws -

Ranks at par with the municipal laws. Abacha v. Fawehinmi p. 857

INTERNATIONAL LAW - Treaty - The meaning of a treaty. Abacha
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v. Fawehinmi p. 857

INTERNATIONAL LAW - Treaty - Vis-a-vis contract - The difference
between a treaty and a contract. Abacha v. Fawehinmi p. 857

INTERPRETATION OF STATUTES - Detention order - State Security
(Detention of Persons) Decree No. 11 of 1994 - From communal reading
of the Decree with the various amendment Decrees - The true intent of the
Decree is to empower the Inspector General of Police with the authority
to issue a detention order. Abacha v. Fawehinmi p. 857

JUDICIAL PRECEDENT - Appellate Courts - Bindingness of the ratio
decidendi - It is the ratio contained in the leading judgment - That
constitutes the authority for which the case stands. Abacha v. Fawehinmi
p. 857

JUDICIAL PRECEDENT - Stare decisis - Doctrine of precedent - The
decision on a given issue of law handed down by the Supreme Court - Is
not only superior but binds all subordinate courts. Abacha v. Fawehinmi
p. 857

JURISDICTION - Courts -Ouster of jurisdiction - For the court's
jurisdiction to be ousted - It must be clearly shown that a particular action
falls within the ouster clause - That is not so in the present case. Abacha
v. Fawehinmi p. 857

JURISDICTION - Ouster of jurisdiction - African charter - Was never
suspended or repealed - By any of the Constitution (suspension and
Modification) Decrees enacted between 1983 and 1999 - The courts
jurisdiction to give full recognition and effect - To the African charter
remained unimpaired. Abacha v. Fawehinmi p. 857

JURISDICTION - Ouster of jurisdiction - Federal Military Government
(Supremacy and Enforcement of Powers) Decree No 12 of 1994 - Human
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rights - Claims - Where there is nothing in the claims that calls in question
the validity of any decree - Decree No 12 of 1994 would not apply. Abacha
v. Fawehinmi p. 857

LEGISLATION - African Charter - And the Constitution - Classification
- African Charter is inferior to the Constitution and the Decrees. Abacha
v. Fawehinmi p. 857

LEGISLATION - Subsidiary legislation - What it connotes - And when
detention order can be subsumed as a subsidiary legislation. Abacha v.
Fawehinmi p. 857

MURDER - Culpable homicide punishable with death - Murder weapon -
Failure to produce the murder weapon during the trial - Is inconsequential
in the circumstances of the present case. Garba v. The State p. 1035

MURDER - Culpable homicide punishable with death - Under s. 221 of the
Penal Code - When a person is guilty of an offence under the section.
Garba v. The State p. 1035

PRACTICE & PROCEDURE - Demurrer - Amended pleading - Where
the time limited for delivering an amended statement of defence has not
elapsed - It is competent for the defendant to raise a demurrer. Mobil Oll
(Nigeria) PLC v. IAL 36 INC. p. 999

PRACTICE & PROCEDURE - Demurrer - Application procedure - A
party who chooses to proceed by way of demurrer - Cannot superimpose
on it a procedure of his own making. Mobil Oil (Nigeria) PLC v. IAL 36
INC. p. 999

PRACTICE & PROCEDURE - Demurrer - Plea of - A defendant has an
option to make a demurrer in appropriate cases - But he does not have the
option to do so - After issues have been joined by delivery of defence.
Mobil Oil (Nigeria) PLC v. IAL 36 INC. p. 999
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PRACTICE & PROCEDURE - Demurrer - Under Order 27 of the Federal
High Court (Civil Procedure) Rules 1976 - Nature and extent of the plea.
Mobil Oil (Nigeria) PLC v. IAL 36 INC. p. 999
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African Charter on Human and Peoples’ Rights (Ratification and Enforce-
ment) Act, Cap. 10 Laws of the Federal of Nigeria, 1990; SS. 1. Abacha
v. Fawehinmi p. 857

Constitution (Suspension and Modification) Decree No. 107 of 1993; SS.
16 (1) & (2) and 17. Abacha v. Fawehinmi p. 857

Constitution of the Federal Republic of Nigeria, 1979; SS. 1 (1) (3), 6 (6)
(b), 12 (1), 42, 219, 236 (1), 259 and 267. Abacha v. Fawehinmi p. 857

Federal High Court (Civil Procedure) Rules, 1976; Order 27 rr 1,2 & 3;
and order 31 r. 19Mobil Oil (Nigeria) PLC v. IAL 36 INC. p. 999
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& (6) and 48 0.6. Abacha v. Fawehinmi p. 857

Penal Code, S. 221 (b) Garba v. The State p. 1035
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